§2200.90

motion. Reply briefs shall not be al-
lowed except by order of the Judge.

(c) Untimely briefs. Untimely briefs
will not be accepted unless accom-
panied by a motion setting forth good
cause for the delay.

Subpart F—Posthearing
Procedures

§2200.90 Decisions of Judges.

(a) Contents. The Judge shall prepare
a decision that constitutes his final
disposition of the proceedings. The de-
cision shall be in writing and shall in-
clude findings of fact, conclusions of
law, and the reasons or bases for them,
on all the material issues of fact, law
or discretion presented on the record.
The decision shall include an order af-
firming, modifying or vacating each
contested citation item and each pro-
posed penalty, or directing other ap-
propriate relief. A decision finally dis-
posing of a petition for modification of
the abatement period shall contain an
order affirming or modifying the abate-
ment period.

(b) The Judge’s report—(1) Mailing to
parties. The Judge shall mail or other-
wise transmit a copy of his decision to
each party.

(2) Docketing of Judge’s report by Exec-
utive Secretary. On the eleventh day
after the transmittal of his decision to
the parties, the Judge shall file his re-
port with the Executive Secretary for
docketing. The report shall consist of
the record, including the Judge’s deci-
sion, any petitions for discretionary re-
view and statements in opposition to
such petitions. Promptly upon receipt
of the Judge’s report, the Executive
Secretary shall docket the report and
notify all parties of the docketing date.
The date of docketing of the Judge’s
report is the date that the Judge’s re-
port is made for purposes of section
12(j) of the Act, 29 U.S.C. 661(j).

(3) Correction of errors; relief from de-
fault. Until the Judge’s report has been
directed for review or, in the absence of
a direction for review, until the deci-
sion has become a final order, the
Judge may correct clerical errors and
errors arising through oversight or in-
advertence in decisions, orders or other
parts of the record. If a Judge’s report
has been directed for review, the deci-
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sion may be corrected during the pend-
ency of review with leave of the Com-
mission. Until the Judge’s report has
been docketed by the Executive Sec-
retary, the Judge may relieve a party
of default or grant reinstatement under
§2200.41(b), 2200.52(e) or 2200.64(b).

(c) Filing documents after the docketing
date. Except for papers filed under
paragraph (b)(3) of this section, which
shall be filed with the Judge, on or
after the date of the docketing of the
Judge’s report all documents shall be
filed with the Executive Secretary.

(d) Judge’s decision final unless review
directed. If no Commissioner directs re-
view of a report on or before the thir-
tieth day following the date of dock-
eting of the Judge’s report, the deci-
sion of the Judge shall become a final
order of the Commission.

[61 FR 32015, Sept. 8, 1986; 52 FR 13832, Apr.
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§2200.91 Discretionary review; peti-
tions for discretionary review;
statements in opposition to peti-
tions.

(a) Review discretionary. Review by
the Commission is not a right. A Com-
missioner may, as a matter of discre-
tion, direct review on his own motion
or on the petition of a party.

(b) Petitions for discretionary review. A
party adversely affected or aggrieved
by the decision of the Judge may seek
review by the Commission by filing a
petition for discretionary review. Dis-
cretionary review by the Commission
may be sought by filing with the Judge
a petition for discretionary review
within the 10-day period provided by
§2200.90(b)(2). Review by the Commis-
sion may also be sought by filing di-
rectly with the Executive Secretary a
petition for discretionary review. A pe-
tition filed directly with the Executive
Secretary shall be filed within 20 days
after the date of docketing of the
Judge’s report. The earlier a petition is
filed, the more consideration it can be
given. A petition for discretionary re-
view may be conditional, and may
state that review is sought only if a
Commissioner were to direct review on
the petition of an opposing party.

(c) Cross-petitions for discretionary re-
view. Where a petition for discretionary
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